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CITY OF GLOUCESTER 
 CONSERVATION COMMISSION MINUTES 
WEDNESDAY, June 16, 2010 - 7:00 PM 

CATA CONFERENCE ROOM - 3 POND ROAD 
ROBERT GULLA, CHAIRMAN 

 
Robert Gulla, Chair          
Steve Phillips, Commissioner  
Barry Gradwohl, Commissioner 
John Feener, Commissioner 
Charlie Anderson, Commissioner 
Ann Jo Jackson, Co Chair- Absent 
Arthur Socolow, Commissioner-Absent 
Lisa Press, Agent 
Pauline Doody, Recording Clerk 
 
Items on this agenda will not be heard before the time specified. 
 
I. 1-5 minutes maximum, review of amended, updated or final information, status reviews, modifications, 
signing decisions etc. 
28-2058 32 Leslie Johnson Rd 
Presenter: Jim Schuel and Brian Tarr 
Commission Comments:  
Ms. Press stated that she had met with John Feener and firmed up areas in question. 
We are ready to go and just need to start with conditions. Mr. Schuel submitted his 
notes from the last meeting to the commission. 
Mr. Feener stated to the applicants that if mulch is used, submit the bill of sale and use 
native wood chips. 
Ms. Press stated that they have been in touch with the tree warden and he is willing to 
meet, regarding how and why the trees will be removed and the amount of area to be 
affected. Ms. Press and Mr. Feener will come up with a list of conditions for the 
applicant.  
 
Motion: Rob Gulla made a motion to move forward with the order of conditions 
for 28-2058 32 Leslie Johnson Rd 
1st: Barry Gradwohl 
2nd: Charlie Anderson 
Vote: All approved 5-0 
 
RFD 20 Bayberry Lane  
Commission Comments: 
The applicant was not present. 
Ms. Press stated that the plans submitted do not show enough details and would like 
the applicant to come back in to answer more questions. The project involves 
cantilevering a deck above the dunes approximately 3’ high. There are existing creosol 
wood ties that will be removed. The stairs in the plans are not how we asked for them at 
the last meeting. The project didn’t get reviewed until late because of the size of the 
paper.  We need a profile. 
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Mr. Gulla stated that it sound like the standards have not been met.  
. 
EO 662A Washington St 
Commission comments: 
Ms. Press stated that the applicant has worked hard to resolve this matter. She has paid 
the after the fact filing fee. The deck is smaller than before and the water does go 
through the deck, it is recycled trex and the area is not more disturbed than before. The 
area to be planted is between the coastal bank and deck and at times it is inundated 
with water in the spring tides. I will be checking her plants on Friday. She also 
accounted for the missing Birch tree, which had fallen during a storm. I have okayed her 
plans and numbers; she wants me to sign her building permit. She has sent the spec 
sheets for MCQ, which is a new product we may want to look into. 
Mr. Gulla stated that Dave Sargent should look into it and if he says it’s okay then I am 
okay. Building codes require certain materials. We don’t need to  rescind the order. 
 
II. PUBLIC COMMENT -- None 
 
III MINUTES REVIEW 
 
Motion: Robert Gulla made a motion to approve the April 7, 2010 minutes 
1st:John Feener 
2nd:Charlie Anderson 
Vote: All approved 4-0 with Barry Gradwohl abstaining 
. 
IV PUBLIC HEARING 7:15 PM 
A. Continuation- 28-2034- 99A Essex Ave- Notice of Intent submitted by David Hill, 

Gloucester Hotel LLC, to construct a 15, 940, 00 sq. ft. commercial building, a 1,710 
sq. ft canopy with associated excavation, foundation and utilities and parking area in 
riverfront and coastal bank resource area. (Map 216 lots 1, 17 &126)- Applicant 
requests continuation to August 4, 2010 

 
Motion: Robert Gulla made a motion to continue 28-2034- 99A Essex Ave- Notice 
of Intent submitted by David Hill, Gloucester Hotel LLC, to construct a 15, 940, 00 
sq. ft. commercial building, a 1,710 sq. ft canopy with associated excavation, 
foundation and utilities and parking area in riverfront and coastal bank resource 
area. (Map 216 lots 1, 17 &126) to August 4, 2010 
 
1st: Charlie Anderson 
2nd: Barry Gradwohl 
Vote: All approved 5-0 
Ms. Press stated that they would have to re-advertise and notify abutters. 
 
B. New- 82 Witham St Request for Determination submitted by Brier Neck 

Association, requests the Conservation Commission to determine the applicability of 
the Wetlands Protection Act and the local Wetlands Ordinance to remove invasives 
and plant a community garden in a buffer to coastal dune resource area. (Map 176, 
Lot 3). 
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Presenter: Cheryl Ellis 34 Cliff Rd Gloucester, Judy Avery 3 Barberry Way, and 
Kim Buck 3 Barberry Way 
Ms. Ellis stated that it is a vegetated lot with grass and saplings across from the salt 
marsh and dune. We would like to plant a garden. The planting will be a border. 
Ms. Press stated that originally there was to be use of heavy equipment. There must be 
a siltation fence between them and the resource, no hay bales, silt fence works, 
The Bittersweet is to be removed (showed on screen) There are lots of chutes from the 
original vine. 
 
Commission Comments: 
Mr. Feener asked if pesticides will be used and Ms. Ellis stated that only organic 
materials would be used. Mr. Feener requested to have signs showing where the 100-
foot buffer is and that maintenance plan to be developed and added to the proposal. 
Ms. Ellis stated that Briarneck Association owns the land and this work was approved 
last year. 
Ms. Press stated that a letter from the Association saying that this work had been 
approved is needed for the file. 
 
Public Comment: None 
Conditions: 

• Letter from the Briarwood Association stating work is approved 
• Signage of 100 foot buffer to be displayed on site 
• Siltation barrier inside 100’ buffer 
• Management plan for the Bittersweet to be submitted 
• No pestisides to be used 
 

Motion: Robert Gulla made a motion for a Negative Determination for 82 Witham 
St submitted by Brier Neck Association to remove invasives and plant a 
community garden in a buffer to coastal dune resource area. (Map 176, Lot 3). 
1st: Barry Gradwohl 
2nd: Charlie Anderson 
Vote: All approved 5-0 
 
C. New - 8 Walker St Request for Determination submitted by John Clarke, & Fara 

Courtney, to conduct soil testing for septic replacement in riverfront and ACEC 
resource areas. (Map 237, Lot 62). 

 
Presenter: John Clark, 8 Walker St Gloucester 
Mr. Clark stated that his is one of several hundred properties of failed septic systems. 
The Board of Health has scheduled a July soil test, we will have the holes dug and 
tested by the Board of Health. The holes will then be filled back in. Our house is in the 
buffer zone; area in yellow (referenced diagram) is where the holes will be dug. 
Commission Comments: 
Ms. Press stated that it is not in ACEC, but in buffer to ACEC.  
Mr. Gulla stated that this will be a one -day cut and fill and to make sure that when they 
fill in the holes that they are slightly depressed. 
Mr. Feener stated that it should be July 1 weather permitting. 
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Public comment: None 
 
Conditions: 

• One day cut and fill and holes to be slightly depressed 
• July 1 weather permitting 
 

D. Motion: Robert Gulla made a motion for a Negative Determination for 8 Walker 
St submitted by John Clarke, & Fara Courtney, to conduct soil testing for 
septic replacement in riverfront and ACEC resource areas. (Map 237, Lot 62). 

 
1st: Barry Gradwohl 
2nd:Charlie Anderson 
Vote: All approved 5-0 
 
E. New- 28-2071-Forest Lane, Notice of Intent submitted by the City of Gloucester, 

DPW, to conduct repairs and maintenance to flood gate and to remove inorganic 
debris from Tysver Pond and spillway in an inland resource area. Map 226, lot 30 

 
Presenter: Frank Ventimiglia, Engineering Department, City of Gloucester 
Mr. Ventimiglia stated that over the past 2 years a level of sediment has grown in the 
pond. In addition, in periods of heavy rain the water is topping the spillway and starting 
to erode the dam. We would like to pry the flood gate open and evaluate the structural 
integrity of the dam. (Referenced plan on diagrams) The pictures were from the late 
90’s. We would like to install a new gate and new slide brackets. We will remove the 
inorganic debris unless it will make more of a mess. It will all be done by hand. No 
machines will be on site. The main thing is to evaluate integrity of the dam and to 
replace the gate. 
Commission Comments: 
Mr. Gulla stated concern of there being a plan in place to be able to pull the lever in 
case of a storm. Ms. Press stated that there was also a reverse concern that not just 
anyone could pull the lever. We also need to limit the amount of time that the pond is 
low. 
Mr. Gulla asked for the timing of this project and Ms. Press stated in August would be a 
good time to do it. We need to approve the time of year and pond lowering. 
 
Public comment: 
Alison McKay, 7 Forest Lane 
Ms. McKay stated that she was in favor of the project—the area is deteriorated and 
flooding is occurring. 
 
Conditions: 

• Work to be done by hand 
• Prior approval of timing of project  
• Limited time of pond to be lowered 
 

F. Motion: Robert Gulla made a motion to approve 28-2071-Forest Lane, Notice of 
Intent submitted by the City of Gloucester, DPW, to conduct repairs and 
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maintenance to flood gate and to remove inorganic debris from Tysver Pond and 
spillway in an inland resource area. Map 226, lot 30 

 
1st:Barry Gradwohl 
2nd: John Feener 
Vote: All approved 5-0 
 
V.  PUBLIC HEARINGS 8:15 PM 
A. Continuation- 28-2066- 4 Stanwood Point  -Notice of Intent submitted by Bernard 
Sova, Little River Campground, to re-locate house on a foundation, construction of 
walls, multiple building sewer connections and other site work in riverfront resource 
area. (Map 230 lot 69).  
Applicant requests continuation to July 7, 2010. 
 
Motion: Robert Gulla made a motion to continue 28-2066- 4 Stanwood Point  -
Notice of Intent submitted by Bernard Sova, Little River Campground, to re-locate 
house on a foundation, construction of walls, multiple building sewer 
connections and other site work in riverfront resource area. (Map 230 lot 69) to 
July 7 @ 8:15 
 
1st: Barry Gradwohl 
2nd:John Feener 
Vote: All approved 5-0 
 
Mr. Phillips stated that he sees serious problems with the alternative analysis (relocation 
of Sandy) and to please let the applicant know ahead of time. 
 
C. New - 30 Sleepy Hollow Notice of Intent submitted by George Surabian, to demolish 
and re-build dwelling, add decks and stairs in a coastal dune resource area. Map 257, 
lot 36. Applicant requests continuation to July 7, 2010. 
 
Motion: Robert Gulla made a motion to continue 30 Sleepy Hollow Notice of Intent 
submitted by George Surabian, to demolish and re-build dwelling, add decks and 
stairs in a coastal dune resource area. Map 257, lot 36.  to July 7 at 7:15. 
1st: Barry Gradwohl 
2nd:Steve Phillips 
Vote: All approved 5-0 
 
D. New -RFD 257 E Main St –Request for Determination submitted by John Bell, to 
excavate and install underground utility lines in coastal bank resource area. (Map 80, 
Lot 28). 
Presenter: Matt Araneo, 3 Jacques Lane, Gloucester 
Mr. Araneo referenced the plan for the commission. He stated that they would be 
hooking onto the trench and extending it. John Bell is hoping that he can extend the line 
to his property. The work is in the buffer and there will be a sock in place. There is a 
Sycamore/ Maple tree of concern.  John Bell dug up the roots of the tree and we will be 
digging where the remaining roots of the tree are. 
Commission Comments 



 

Con. Comm. Agenda Page 6 of 11 June 16, 2010 

Mr. Feener informed the commission of the trees status. The tree is showing decay and 
there is lack of a root system etc. Mr. Bell loves his tree. It is predisposed to failure. 
Mr. Gulla asked about an alternative way to do the project. Mr. Araneo referenced the 
pictures and stated that this is the best way to go in. We will be going down 18 inches, 
go underneath the deck and then up to avoid the roots. 
Mr. Feener stated for the record that from my above ground inspection the tree 
might be predisposed to failure. 
 
Public comment: None 
Conditions: 

• Sock or silt fence 
 

Motion: Robert Gulla made a motion for a Negative Determination for RFD 257 E 
Main St submitted by John Bell, to excavate and install underground utility lines 
in coastal bank resource area. (Map 80, Lot 28). 
 
1st: Barry Gradwohl 
2nd:John Feener 
Vote: All approved 
 
VI. PUBLIC HEARINGS 9:15 PM 
A.  New -RFD 259R E Main St- Request for Determination submitted by John Butler, to 
excavate for underground utilities lines in coastal bank resource area. (Map 80, Lot 51). 
Presenter: Matt Araneo, 3 Jacques Lane, Gloucester 
Mr. Araneo stated this project would involve extending utilities across East Main St 
underground 259 - 259 rear. We want to have zone lines and also doing the same with 
the water lines. The lines for the water will go down the driveway, and the lines for the 
electrical will go down to the side of the house. 
Commission Comments 
Mr. Feener stated that we are going to protect the roots of the tree. There will be a split 
and attached to the shed. 
Ms. Press stated to use standard root pruning methods and cut them clean.  
Mr. Feener stated for the record that from my above ground inspection the tree might be 
predisposed to failure. 
 
Public comment: None 
 
Conditions: 

• Silt fence 
 

Motion: Robert Gulla made a motion for a Negative Determination RFD 259R E 
Main St- submitted by John Butler, to excavate for underground utilities lines in 
coastal bank resource area. (Map 80, Lot 51). 
 
1st: Barry Gradwohl 
2nd:Charlie Anderson 
Vote: All approved 5-0 
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B. Continuation –28-2067-  2 State Pier (Jodrey Pier)  Notice of Intent submitted by 
Mass Development, Jodrey Pier, 2 State Pier, to clean, repair and replace piles, ladders 
decks and floats as needed  in buffer to an inland resource area. Map 164 lot 3. 
Presenter: Mark  Nicolaso, Joseph Maccarone 
Mr. Nicolaso stated that the project involves pulling existing piles, replacing and coating 
piles, repair concrete deck 
Ms. Press wanted clarification on the methods to be used for the work. 
Mr. Nicolaso stated that the piles with the sleeve would be water blasted. Everything will 
be collected and disposed of. The contractor will dispose of the waste. For the recoating 
we need to do a blast clean using Black Beauty or sand. 
Commission Comments: 
Ms. Press stated that we would want containment and disposal method as part of the 
conditions.  
Mr. Gulla asked if they had ever used dry ice. He stated that a current project at the 
Paint Factory site is using it for their work. We will have to know in advance of what you 
will be using. 
Mr. Gulla asked if there is a capture method for when the recoating is done. Ms. Press 
stated that a capture method must be in place. 
Mr. Nicolaso stated there would be and most of the work will be rolled or painted on. 
Mr. Gulla and Mr. Feener stated that a plan must be in place for the containment of 
material as well as a response kit on site. A copy of the narrative of the work should be 
submitted to us as well as any addendums. Any changes of originals changes will have 
to be resubmitted to agent 72 hours prior to work starting. 
Ms. Press stated that anything after tonight in changes must be sent to us in writing.  
 
Public comment:  None 
Conditions: 

• Capture method must be in place 
• Response kit on site 
• Copy of the narrative of the work to be submitted 
• Any changes of originals plans to be resubmitted to agent 72 hours prior to 

work starting 
 
Motion: Robert Gulla made a motion to approve 28-2067- 2 State Pier (Jodrey Pier 
submitted by Mass Development, Jodrey Pier, 2 State Pier, to clean, repair and 
replace piles, ladders decks and floats as needed in buffer to an inland resource 
area. Map 164 lot 3. 
 
1st:Charles Anderson 
2nd: Barry Gradwohl 
Vote: All approved 
 
C. Continuation- 28-2070- 15 Totten Lane Notice of Intent submitted by Paul Brodeur, 
to construct an addition to a dwelling on a frost wall foundation and replace a septic 
system in ACEC, riverfront, and coastal bank resource areas. (Map 252 lot 4). 
 
Presenter: Randy Burley, Mill River Consulting 
Paul Roder, Executor for Sarah B. Totten Trust 
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Mr. Burley reviewed the project with the board. He stated that there is an existing 
dwelling that has many buffer zones and ACEC goes through the front yard. The 
applicant is looking to expand the structure size that is less than 500 sq feet. The septic 
is going to be upgraded, the soil testing is done and the Board of Health has given 
approval. The applicant is requesting a waiver to expand the footprint in ACEC. 
 
 
Commission Comments: 
Ms. Press stated that there are two issues; we don’t see the proximity to the resource 
area and does the septic need to be upgraded if the addition is not done. It is in 
riverfront and an alternative analysis has been provided. 
The commission read the neighbors comments from the projector. 
Ms. Press explained that ACEC is; area critical of environmental concern (ACEC) 
Mr. Phillips stated concern over waiving a bylaw and wanted to know what it was. Ms. 
Press read the bylaw to the commission and public. 
Ms. Press stated to Mr. Burley that you need to found out if the applicant falls within that 
law and if the lot was divided prior to 1961. Ms. Press will check if there is a waiver 
clause. 
Mr. Gulla stated that the first 100’ is the most critical. 
Mr. Burley stated that he hopes this will be a win win situation. The system is not failing, 
but because of the addition the applicant wants it done. 
Mr. Gulla stated that because of the ACEC we are worried about the septic and the 
addition. Ms. Press stated that the septic is an improvement for the area. It is a tricky 
situation. 
Mr. Burley stated that the septic is exempt from the Rivers Protection Act. 
Ms. Press stated that the alternative analysis was just received on Monday and not 
everyone has had a chance to review it.  
Mr. Gulla stated that we need clarification of the waiver. 
Ms. Press asked the board to visit the site within the next 3 weeks.  
Mr. Gradwohl stated that there hasn’t been any information on the how the site work is 
to be done,no information on the foundation which means excavation, no information on 
the construction and how the site it will be handled. What is the sequence? 
Mr. Burley stated that no construction plans have been started, until we move forward 
from the commission. 
Mr. Burley reviewed the site again with commission from the projector. 
Mr. Gulla stated, “ Lets get over ACEC first. If it is not a problem, then you will have to 
more work so we can review it.  There is nothing here that we haven’t seen before with 
other applicants. Then you would do more work regarding the stockpiling of material, 
dumpster location, etc. We must look into the 1961 issue and what it means in relation 
to this project.  We do not have to pick what is approved or denied 
Ms. Press stated to Mr. Burley to research on lot of subdivision and to check into the 
entry point for the machinery. Ms. Press stated she would research the Cole Island 
approvals in regards to the upland edge. 
 
Public Comment: 
Chris Clayman, Totten Lane 
Mr. Clayman stated that he is interested in the protection of the riverbanks. He stated 
concern with the erosion on the property and dealing with upland edge issues now. I 
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think property will be put up for sale and the septic system will have to be upgraded any 
way. 
 
Motion: Robert Gulla made a motion to continue 28-2070- 15 Totten Lane Notice 
of Intent submitted by Paul Brodeur, to construct an addition to a dwelling on a 
frost wall foundation and replace a septic system in ACEC, riverfront, and coastal 
bank resource areas. (Map 252 lot 4) to July 7th at 8:15. 
  
1st: Steve Phillips 
2nd:Barry Gradwohl 
Vote: All approved 5-0 
 
  
VII. AGENT’S REPORT ON VIOLATIONS 
 Lanes Cove Road – Andrews Street 
.  
 
Steven M. Ruberti, 2 Sunset Road 
Mr. Ruberti stated that he has owned property for 18 years and has always cut the 
trees. The area was always clear and clean since I was young kid.  I bought the 
property in 1993. In that time some of the area was taken over by people living on boats 
and the area became derelict. The city used to bring down big tractors and cut through 
between trailers and boats also. Over the years it has become a ghetto. There is lots of 
trouble in that area.I did cut the trees and  I mow the lawn on each side. 
Mr. Ruberti showed property on picto. Mr. Ruberti pointed out properties on projector 
that were derelict. He also pointed to where the city would clear the land. He stated that 
the city stopped cutting down area and we have kept it up. He was told by the city to 
make piles and we will pick it up. It has been maintained by the neighborhood. He also 
stated that he spoke with the Assessors office about the View Tax and how it was 
determined. He read from letters received from the city. In January the properties were 
assessed. If you go down now, my view tax would be lower. He stated that he has hired 
professional tree cutters but they were chased off by the abutters. There are flood lights 
that flood the cove. There is one that is over-grown so only one light can be seen. 
Mr. Ruberti stated that he would like to continue to do it and I will abide by your rules to 
do the work. 
 
Commission comments:  
Ms. Press showed a Google Earth picture of the site from 2008 that showed brush piles 
near the water that looked about 3’ deep. There were also pictures shown from 2007 
showing vegetation. Ms. Press stated that she got a call a few weeks ago that the tops 
of trees being cut off. A site walk was done and Mr. Ruberti stated that he did cut the 
trees. 
Mr. Gulla stated that most of what you discussed is not in our purview. The DPW has 
been helping us with these types issues. You do not have a right to prune these trees. 
But within 100 feet the commission has jurisdiction. It is our job to protect the 
environment. We have to get the problem fixed. You cannot do it any longer.   A big 
issue is erosion. The trees have roots- and cannot be touched. 
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We understand that ignorance and the DPW had set past standards that we are 
correcting. Now that city property has been cut, we have to talk to the city in order to 
correct the problem, I did not know that we (city) have land out there that is under our 
jurisdiction to review. 
Mr. Ruberti stated that we have pruned not cut. 
Mr. Feener stated that what you have done is not pruning. 
Mr Ruberti stated that my past experience shows that when I cut they grow faster and 
bigger. Especially the sumacs 
Mr. Feener stated that the reason they are growing like weeds is because it is 
responding to an injury. 
Mr. Gulla stated that if you let the trees alone the canopy would actually kill the 
understory for you. 
Mr. Ruberti stated that he would like to work with the commission and that he was told 
by the city that he was not breaking any laws.  
Mr. Gulla stated that the commission would be talking with the city, who to direct this to 
who made the mistake and to fix it. We must find out what is in the commission purview 
for this site and to determine where the 100’ buffer is. The question of the violation 
needs to be restored and repaired and who is responsible for the act. I would like 
Suzanne Egan and Mike Hale at the next meeting to help with this. 
This will be continued to July 7th 
 
 
B. Requests for Certificates of Compliance 
 28-1167 6 Barn Lane 
Ms. Press stated there are 2 lots developed by Jay Mcniff. There was an intermittent 
stream that have disappeared not the fault of the homeowners. There is less buffer so 
we had them plant and enhance the buffer zone. Each homeowner planted 8 plants. It 
looks good. 
 28-1898 462 Essex Ave  
Ms. Press stated that Leslie saw the site, but I did not. It is fine. 
 
Motion: Robert Gulla made a motion to approve  the  Certificates of Compliance 
for 28-1167 6 Barn Lane and 28-1898 462 Essex Ave. 
 
1st: Barry Gradwohl 
2nd: Charlie Anderson 
Vote: All approved 5-0 
   
C.  Requests for Extension Permits  
 
d. Letter permit i4 c2 
Ms. Press stated that the site would be for overfull parking and used for the Farmers 
Market 
Mr. Gulla stated there would be a few rows of cars on the edge of the buffer.  
 
Motion: Robert Gulla made a motion to approve the letter permit for the City of 
Gloucester for parking at I4C2 
1st: Barry Gradwohl 
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2nd:Charlie Anderson 
Vote: All approved 
  
 
20 Stanwood 
Ms. Press stated that 1 month ago they presented for 20 Stanwood regarding a sewer 
line issue. Frank drew a line and will sacrifice a back tree for a front tree. 
Mr.Gulla stated that the bottom line is, the same rules apply- 2-1 mitigation. 
There is a structural defect.  
Motion: Robert Gulla made a motion to approve a minor modification of location 
of the line at 20 Stanwood. 
1st: Barry Gradwohl 
2nd: John Feener 
Vote: All approved 5-0 
 
 
If you would like additional information regarding the review status of a particular item, 
please contact the Community Development Conservation Department via e-mail at 
mdemick@gloucester-ma.gov or via phone at 978-281-9781. 
 
Additional information can also be obtained on the Conservation Web Page at 
www.gloucester-ma.gov   Click Community Development for a link to Conservation. 
 
Commission Members:  If you are unable to attend the meeting, please contact the Community 
Development office at 978-281-9781 or send Lisa or Marie an e-mail. 
 
 


